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There’s always something new when it comes to absence management, 
paid family and medical leave and the Americans with Disabilities 
Act (ADA). Lincoln will help you keep track of what’s next, what’s 
significant and how these developments may affect employers and 
their employees.
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Family and medical leave
States
MASSACHUSETTS
June 14, 2019: Massachusetts introduced a number of 
significant changes to the PFML program: 

 – Delayed collecting contributions from July 1 to October 1
 – Extended deadline: File private plan exemptions have been 
extended to December 20.

 – Extended deadline: Written notices have been extended 
from June 30 to September 30.

 – Increased contribution rate: The total contribution rate has 
been adjusted from 0.63% to 0.75% of employee qualifying 
earnings to offset the shorter period for collections that 
will result from the three-month delay. The contribution 
rate percentage split between employers and employees 
has not changed.

September 30, 2019: On or before this date, employers and 
covered business entities are required to provide written 
notice to their current workforce (Massachusetts W2 
employees and 1099-MISC contractors) of PFML benefits, 
contribution rates, and other provisions as outlined in the 
PFML law. 

The notice, which may be provided electronically, must 
include the opportunity for an employee or self-employed 
individual to acknowledge receipt or decline to acknowledge 
receipt of the information. The employer can receive these 
acknowledgments in paper form or electronically. In the 
event that an employee or self-employed individual fails 
to acknowledge receipt, the Department shall consider an 
Employer or Covered Business entity to have fulfilled its 
notice obligation if it can establish that it provided to each 
member of its current workforce notice and the opportunity 
to acknowledge or decline to acknowledge receipt.

If you haven’t done so already, you must display the mandatory 
workplace PFML poster prepared or approved by the DFML 
that explains the benefits available to your workforce under 
the PFML law. This poster must be posted in a location 
where it can be easily read. The poster must be available in 
English and each language that is the primary language of 
five or more individuals in the employer’s workforce, if such 
translations are made available from DFML.

Templates for the poster and employee notices can be found 
on the DFML website.

October 1, 2019: Payroll deductions begin. The initial 
contribution rate, as of October 1, 2019, is 0.75 percent of  
all wages or other qualifying earnings or payments. 

December 20, 2019: This is the deadline to file for a private 
plan exemption for fourth quarter contributions. If the 
exemption request is denied, the impacted business will be 
responsible for remitting the full contribution amount from 
October 1, 2019 forward.

Employers applying for an exemption will receive an email 
notification within one to two business days indicating that 
a determination has been made. The DFML will continue to 
accept applications on a rolling basis but applications must 
be approved in the quarter prior to the quarter in which they 
go into effect.

More information on the private plan exemption application 
process can be found on the DFML website.

January 31, 2020: Employers will need to complete their 
quarterly report and submit contributions for the calendar 
quarter (October–December) through MassTaxConnect by 
January 31, 2020. 

Tax considerations: The tax treatment of PFML contributions 
for both state and federal purposes is governed by federal 
tax law. The Commonwealth has requested guidance from 
the Internal Revenue Service (IRS) on this question and 
others related to the tax implications of PFML contributions 
and benefits. Until IRS guidance is issued, individuals and 
businesses are urged to consult with their own tax advisors 
on these questions. 

Based on its own review of federal rules and following 
consultation with the Massachusetts Department of Revenue, 
the DFML anticipates that the IRS will conclude that employee 
contributions should be withheld from after-tax wages. A 
definitive rule for proper tax treatment of contributions will 
be available once IRS guidance is issued.
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WASHINGTON
August 31, 2019: For 2019 only, reporting for Q1 and Q2 will be due August 31, 2019. 
Reporting periods follow calendar quarters and are aligned with the reporting 
periods for unemployment insurance. More information on the WA PFML reporting 
process can be found on their website.

DISTRICT OF COLUMBIA
July 1, 2019: Covered employers will be required to file wage reports and pay 
contributions on July 1, 2019 for wages paid between April 1 through June 30, 2019.

The District of Columbia is still in the process of rule making for its PFML law. 
On August 8, 2019, the city published its draft regulations on paid leave benefits, 
addressing eligibility for benefits, calculation of benefit amounts, filing for benefits, 
erroneous payments, and the repayment of benefits. The city has already finalized 
its regulations on employer contributions and tax collection procedures. More 
information on the DC PFML rule-making process can be found on their website.

The PFL Employer Toolkit and other resources are also available on their website.

July 30, 2019: Deadline for submitting Q2 report and taxes.

Ongoing quarterly reporting schedule for 
MA, WA and DC

Reporting quarters Reports and contributions due

Q1: January, February, March April 1–30

Q2: April, May, June July 1–31

Q3: July, August, September October 1–31

Q4: October, November, December January 1–31
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NEW JERSEY
Private plan elections: The Division of Temporary Disability Insurance has released guidance on 
employee elections for private plans, including recent amendments to the Temporary Disability 
Benefits and Paid Family Leave laws. The guidance reiterates that effective immediately, employee 
consent for contributory private plans is no longer required, with the exception of employees 
covered by a collective bargaining agreement. Attempts to change the contributory provisions of an 
already approved private plan from a noncontributory basis to a contributory basis will not require 
an election. However, a newly filed DP application for plan modification is still required and prior 
notice must be given to the Division in order for such changes to be approved.

The Department of Labor and Workforce Development has released an updated Family Leave 
Insurance (FLI) poster in the employer poster packet. The updated FLI poster and other required 
employer posters are available on their website. The state has not issued regulations regarding 
the broader TDI, FLI, FLA and SAFE Act amendments.

Application process: Effective immediately, New Jersey employers will no longer have to 
complete an employer statement for employees’ temporary disability or family leave claims.  
This only applies to state-administered plans. 

When a temporary disability or family leave claim is approved by the Division of Temporary 
Disability and Family Leave Insurance (Division), employers will be issued a “Notice of Eligible 
Determinations” (Form D20). If it indicates that benefits are being issued for days that the 
employee may have worked, received vacation pay, received sick pay, employers should notify the 
Division immediately. More information on the change to the NJ application process can be found 
on their website.

CALIFORNIA 
March, 2019: The Department of Fair Employment and Housing has released an updated Family 
Care and Medical Leave (CFRA Leave) and Pregnancy Disability Leave poster. This poster applies 
to businesses with 20 or more employees. The updated CFRA and Pregnancy Disability Leave 
poster and other required employer posters are available on their website. 

June 27, 2019: California Governor Gavin Newson signed Senate Bill 83 that mandates changes 
to California’s paid family leave (PFL) program. The most significant change to the program is 
an extension of the duration of benefits from six weeks to eight weeks effective July 1, 2020. 
The extension of benefits applies to leave taken to care for a seriously ill family member or to 
bond with a new child. The new law allows each parent to take an additional two weeks of leave. 
Subsequently, on January 1, 2021, the list of qualifying PFL reasons for which eight weeks of PFL 
benefits are available will expand to include qualifying exigency. 

The bill also requires the Governor to create a task force that will submit proposals by November 
2019 to make additional changes to California’s PFL program, including:

 – A plan to increase PFL bonding duration to 
six months by 2021–22. Six months would be 
the total duration two parents may take to 
bond with a new child. The individual leave 
entitlement for bonding per parent would be 
three months if used consecutively. 

 – Job protection for employees under PFL. 
Currently, job protection is afforded under 
federal Family Medical Leave Act (FMLA) 
leave, the California Family Rights (CFRA) 
leave and the New Parent Leave Act (NPLA).

 – Increasing wage replacement for low-wage 
workers up to 90% from the current 60–70%

 – Employers should update their policies  
and handbooks to reflect the increased 
leave duration to eight weeks effective  
July 1, 2020. Employers with VDI plans 
will need to make changes to their plan 
documents as well. Lincoln will be closely 
monitoring the Governor’s task force and any 
recommendations that are made, as well as 
the Employment Development Department 
for forthcoming regulations and guidelines 
on how to implement these changes.4
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OREGON 
Paid Family Medical Leave 
August 9, 2019: Governor Kate Brown signed the Oregon paid family and medical leave insurance 
bill (H.B. No. 2005) into law. This law provides wage replacement benefits to certain employees  
while on family, medical, or safe (domestic violence) leave. The following provides a brief highlight 
of the provisions of the new law to assist clients with employees in Oregon.

Which employers must comply?
All private employers must provide family and medical leave insurance (FMLI) benefits to covered 
individuals through the state-run program or a private plan. Employers may opt out of the state-
run program by having an approved private plan for the payment of FMLI benefits. The benefits 
afforded to covered individuals must be equivalent to or greater than the benefits the covered 
individuals are entitled to in the state’s FMLI program. 

Assessment and collection of contributions for covered individuals will begin on January 1, 2022, 
with payment of benefits commencing by January 1, 2023.

When does the program become effective?
Assessment and collection of contributions for covered individuals will begin on January 1, 2022, 
with payment of benefits commencing by January 1, 2023.

Who is eligible?
Covered employees include employees who have earned at least $1,000 in wages during the base 
year. If an employee has not earned at least $1,000 in wages during the base year, an employee 
who has earned at least $1,000 in wages during the alternate base year may be eligible. A “base 
year” is the first four of the last five completed calendar quarters preceding the benefit year; the 
“alternate base year” is the last four completed calendar quarters preceding the benefit year.

What are the qualifying reasons for receiving FMLI benefits?
Qualifying reasons include periods of medical leave, certain family leave, and safe leave. Family 
leave reasons for which FMLI benefits are available include: care for a family member with a 
serious health condition and bonding with a child following birth or placement within the first 
twelve months. FMLI benefits are also available for leave reasons under Oregon’s domestic 
violence leave law. FMLI benefits are not available for sick child leave, bereavement leave, or 
qualifying exigency leave.

How long can employees receive benefits?
The law will provide employees with up to 12 weeks of paid FMLI benefits over a 12-month period, 
with total paid and unpaid leave capped at 18 weeks.
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How much will employees receive?
Covered individuals will receive a weekly benefit that will vary depending on income. A covered 
employee’s weekly benefits under the program are generally calculated as 100% of his or her 
average weekly wage, up to 65% of the average weekly wage, plus 5% of his or her average 
weekly wage that exceeds 65% the average weekly wage, with total benefits capped at 120% of the 
average weekly wage, and a minimum weekly benefit amount of5% of the average weekly wage. 

What are the anticipated contributions for this benefit?
The total contribution rate shall be set by the Director of the Employment Department but will 
not be more than 1% of the employee’s wages, with employers and employees sharing the cost. 
The actual rate will be forthcoming from the state. Employee contributions shall be 60% of the 
total rate; employer contributions shall be 40% of the total rate. Employers that employ fewer 
than 25 employees are not required to pay the employer contributions; however, if an employer 
that employs fewer than 25 employees elects to pay employer contributions, the employer may 
apply to receive a grant.

How does this law interact with the Oregon Family Leave Act (OFLA)?
OFLA is an existing leave law which generally requires certain private-sector employers to 
provide job-protected unpaid leave to employees for various reasons related to their health  
or their family members’ health. The new paid leave law creates a wage replacement program  
to provide FMLI benefits to certain employees taking leave for reasons allowed under OFLA  
and federal FMLA. FMLI benefits must be taken concurrently with OFLA or federal FMLA,  
where applicable.

January 1, 2022: Collections will begin.

January 1, 2023: Benefits will become payable.

Oregon Family Leave Act
January 1, 2020: A new law amended the Oregon Family Leave Act (OFLA) to include organ or tissue 
donation among “serious health conditions” covered under OFLA. OFLA defines a “serious health 
condition” as an illness, injury, impairment or physical or mental condition that requires inpatient 
care or in the medical judgment of the treating health care provider, poses an imminent danger of 
death, is terminal in prognosis with a reasonable possibility of death in the near future, or requires 
constant care, or period of disability due to pregnancy, or period of absence for prenatal care. 

The new law inserted a phrase in the definition to include, “any period of absence for the donation 
of a body part, organ or tissue, including preoperative or diagnostic services, surgery, post-
operative treatment and recovery.” The law also prohibits insurance carriers from discriminating 
against and refusing to provide coverage based solely on the insured client’s status as an organ 
donor, and from prohibiting their insured clients from being organ donors.
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CONNECTICUT 
June 25, 2019: Governor Ned Lamont signed the Connecticut paid family and medical leave 
insurance bill into law (Public Act No. 19-25). Review our frequently asked questions below.

What is the Family and Medical Leave Insurance (FMLI) bill? 
This law provides wage replacement benefits to eligible employees who need to care for a family 
member with a serious health condition, bond with a child following birth or placement within the 
first twelve months, have a qualifying military exigency, a covered individual’s own serious health 
condition, to serve as an organ or bone marrow donor, and care for a covered service member. FMLI 
benefits are also available for leave reasons under Connecticut’s domestic violence leave law. 

Which employers must comply with this law? 
All private employers must provide FMLI coverage to covered individuals through the state-run 
program or a private plan.

What is the private plan option?
Employers may opt out of the state-run program by instead choosing an approved private plan 
for the payment of family and medical benefits. The benefits for covered individuals must be 
equivalent to or greater than the benefits provided by the state’s FMLI program. Private plans 
must be approved by a majority vote of the employer’s employees.

When does the program become effective? 
Assessment and collection of contributions for covered individuals will begin on January 1, 2021, 
with payment of benefits beginning by January 1, 2022.
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Who is eligible? 
Covered employees include individuals 
who have earned at least $2,325 during the 
employee’s highest earning quarter within 
the base period (the first four of the five most 
recently completed quarters) and either:

a. Are presently employed 

b.  Have been employed by an employer in the previous  
twelve weeks, or

c.  Are self-employed individuals or sole proprietors who have 
opted in to the PFML program.

How long can employees receive benefits?
The law will provide employees with up to 
12 weeks of FMLI benefits over a 12-month 
period. The program also provides two 
additional weeks of benefits for a serious 
health condition that results in incapacitation 
during pregnancy.

How much will employees receive?
Covered individuals will receive a weekly 
benefit that varies depending on income. A 
covered employee’s weekly benefits under  
the program are generally calculated as:

 – 95% of his or her average weekly wage, up 
to 40 times the state minimum wage

 – Plus 60% of his or her average weekly wage 
that exceeds 40 times the minimum wage

 – Total benefits capped at 60 times the 
minimum wage (initially up to $840 per week 
based on the $14 minimum wage that will be 
in effect in 2022).

How is this program funded?
FMLI will be funded entirely through employee 
contribution. The actual rate is not yet available 
but will be set by the Paid Family and Medical 
Leave Insurance Authority. The rate will not 
be more than 0.5% of the covered individual’s 
wages. The amount of an employee’s earnings 
subject to contributions will be capped at the 
same amount of earnings subject to Social 
Security taxes (currently $132,900). 

On November 1, 2022, and each subsequent 
November 1, the Authority may announce a 
revision to the contribution rate, subject to 
the same 0.5% cap, that must be sufficient to 
ensure that the state’s trust fund will achieve 
and maintain the target fund balance. The new 
contribution rate will become effective on the 
following January 1.

How does this law interact with the CT FMLA law?
Leave and job protection is provided under 
CT FMLA; wage replacement will be provided 
under FMLI.

 – CT FMLA is an existing leave law which  
generally requires certain private-sector 
employers to provide job-protected, unpaid  
leave to employees for various reasons 
related to their health or their family 
members’ health. 

 – FMLI, the new paid leave law, creates a 
wage replacement program to provide 
benefits to eligible employees taking leave 
for reasons allowed under the CT FMLA.
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Are there any changes to the CT FMLA law?
Effective January 1, 2022, the new FMLI law also amends the CT FMLA law:

Coverage
Current: The current CT FMLA law requires private-sector employers with at least 75 employees 
to provide eligible employees with unpaid, job-protected leave. 

New: The new FMLI law reduces this employee threshold from 75 to one, thus covering all 
private-sectors employers in the state.

Employee eligibility
Current: Under the current CT FMLA law, private-sector employees are eligible for FMLA leave 
if they have worked for their employer for at least 12 months and 1,000 work-hours over the 
12-month period preceding their first day of leave.

New: The new FMLI law makes employees eligible if they have worked for their employer for at 
least three months immediately preceding their request for leave, with no minimum requirement 
for hours worked.

Maximum leave duration
Current: The current maximum CT FMLA leave allowed is 16 weeks over a 24-month period. 

New: The new FMLI law amends the maximum FMLA leave allowed to 12 weeks over a 12-month 
period and allows an additional two weeks of leave due to a serious health condition that results  
in incapacitation during pregnancy to coordinate with FMLI benefits.

Expanded family members
Current: The current CT FMLA law allows employees to take leave for their own serious health 
condition or to provide care for the serious health condition of their children who are either under 
age 18 or unable to care for themselves, their spouses, or their parents (including in-laws).

New: The new FMLI law amends the family members for whom an employee can take leave to 
include a spouse, sibling, son or daughter, grandparent, grandchild or parent, or an individual 
related to the employee by blood or affinity whose close association the employee shows to be  
the equivalent of those family relationships to coordinate with the definition of family member  
for purposes of taking FMLI benefits.

Employer-provided paid leave
Current: The current CT FMLA law allows an employer to require employees to use their accrued 
employer-provided paid vacation, personal, family, medical, or sick leave when they are on CT 
FMLA leave. 

New: The new FMLI law requires that employers allow employees to retain at least two weeks of 
their employer-provided paid leave.

Military caregiver leave
Current: The current CT FMLA law allows covered employees to take a one-time benefit of up 
to 26 weeks of unpaid leave when certain family members or “next of kin” in the armed forces 
undergo treatment for an injury or illness incurred in the line of duty. 

New: The new FMLI law allows the injured armed forces member to designate someone as 
their “next of kin” (thus making him or her eligible for the leave and FMLI benefits) if their close 
association is the equivalent of a family member. (Please note that FMLI benefits for military 
caregiver leave does not extend to 26 weeks.)
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Sick leave
DALLAS, TEXAS
Dallas, Texas enacted a paid sick leave ordinance requiring all private sector employers to provide 
employees with paid sick leave at the same wage rate as the employee normally earns. Under the 
enacted ordinance, which is similar to the Austin PSL ordinance, employees will accrue one hour 
of PSL for every 30 hours worked, but employees are not entitled to accrue or use more than 40 
hours of PSL per year. 

PSL is capped annually at:

 – 48 hours for small employers  
(fewer than 15 employees) 

 – 64 hours for medium or large employers  
(15 or more employees)

The law takes effect:

 – August 1, 2019: For employers with six or 
more employees 

 – August 1, 2021: For employers with five or 
fewer employees

SAN ANTONIO, TEXAS
San Antonio, Texas has postponed implantation of the paid sick leave until December 1, 2019,  
due to pending litigation. San Antonio’s ordinance as enacted would have been effective  
August 1, 2019. Under the ordinance, employees will accrue one hour of leave for every 30 hours 
worked. PSL is capped annually at 48 hours for small employers (15 employees or fewer) and  
64 hours for medium or large employers (more than 15 employees).

PORTLAND, MAINE
The Portland City Council rejected an ordinance that would have established the city’s paid  
sick leave program. The bill would have provided employees, including part-time, seasonal,  
and per-diem employees with one hour of PSL for every 30 hours worked. However, employers 
should note that Maine has passed paid leave legislation (see below). 

PITTSBURGH, PENNSYLVANIA 
The Supreme Court of Pennsylvania has upheld the legality of the paid sick leave ordinance of 
the City of Pittsburgh, Pennsylvania. Pittsburgh’s ordinance as enacted was originally effective 
January 11, 2016. Further guidance will be forthcoming from the Mayor’s office on the new 
effective date and implementation guidelines for the paid sick leave ordinance. Employees will 
accrue one hour of leave for every 35 hours worked. PSL is capped annually at 24 hours for small 
employers (fewer than 15 employees) and 40 hours for medium or large employers (15 or more 
employees).

WESTCHESTER COUNTY, NEW YORK
Westchester County, New York issued new guidance for their existing paid sick leave law, which 
requires employers to provide employees with one hour of PSL for every 30 hours worked. 
Westchester County has created employer and employee frequently asked questions documents, 
and poster and employee notice requirements.

July 10, 2019: Accrual will begin on July 10, 2019, or on the date of hiring, whichever is later.

More information on the Westchester County paid sick leave program can be found on the 
Westchester County Human Rights Commission website.
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Accommodation
CONNECTICUT
Connecticut issued new guidance for their existing pregnancy accommodation law, which requires 
employers with three or more employees to reasonably accommodate the needs of employees due 
to pregnancy, childbirth, or a related medical condition. The guidance provides non-exhaustive 
lists and examples for employers, such as potential reasonable accommodations, pregnancy-
related conditions, good-faith interactive process best practices, and prohibited forms of pregnancy 
discrimination. In addition, the guidance specifies that an employer may not require a medical 
certification or doctor’s note before discussing the need for a reasonable accommodation with an 
employee or job applicant.

The full text of the Connecticut guidance on pregnancy accommodation can be found on the 
Commission on Human Rights and Opportunities website.

OREGON 
January 1, 2020: A new pregnancy accommodation law will require employers with six or more 
employees to reasonably accommodate the needs of employees due to pregnancy, childbirth,  
or a related medical condition. Reasonable accommodations may include, but are not limited to:

 – Acquisition or modification of equipment or devices
 – More frequent or longer break periods or periodic rest; Assistance with manual labor
 – Modification of work schedules or job assignments

The law will also require employers to post and provide written notices to new employees, 
existing employees (within 180 days after the effective date of this law), and any employee who 
informs the employer of their own pregnancy, within 10 days after the employer receives the 
information. The Oregon Bureau of Labor and Industries is expected to issue guidance and 
educational materials on implementing this law.

MAINE
September 18, 2019: A new pregnancy accommodation law in Maine will require employers 
to reasonably accommodate the needs of employees due to pregnancy, childbirth, or a related 
medical condition, including but not limited to lactation. Reasonable accommodations may 
include, but are not limited to: more frequent or longer breaks; temporary modification in work 
schedules, seating or equipment; temporary relief from lifting requirements; temporary transfer 
to less strenuous or hazardous work; and provisions for lactation. Reasonable accommodations 
for pregnancy-related conditions are not to be considered as additional benefits

Other paid leave
MAINE
January 1, 2021: The Maine Earned Employee Leave Law provides employees with earned paid 
leave at the same wage rate as the employee normally earns. This applies to private sector 
employers with at least 10 employees for more than 120 days in any calendar year. Under the 
enacted law, employees will accrue one hour of paid leave for every 40 hours worked, up to 
40 hours of paid leave per year. Employees are required to provide reasonable notice to their 
supervisor of their intent to use earned leave, except in cases of emergency, illness or other 
sudden reason for taking earned leave. Use of leave must be scheduled to prevent undue  
hardship on the employer, as reasonably determined by the employer. 
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Please note: This alert is provided for informational purposes only and should not be considered legal advice. 
This information is being provided to Lincoln Financial Group clients so they may conduct any necessary internal 
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Although it is presented as a universal paid leave law, this regulation actually 
functions like a paid sick leave law (that generally allows leave for any reason) 
given its accrual rate, carryover rules, and payment of benefits.

NEVADA
January 1, 2020: The new Nevada paid leave law provides employees earned 
paid leave at the same wage rate as the employee normally earns. This applies 
to private sector employers with at least 50 employees. Under the enacted law, 
employees will accrue 0.01923 hours of paid leave for every hour worked, up to 
40 hours of paid leave per year. Employers may set a minimum increment (up 
to four hours) for taking paid leave. An employee may use paid leave without 
providing a reason to his or her employer. Similar to the new Maine law, this 
program functions like paid sick leave.

Other unpaid leave
MARYLAND
October 1, 2019: The Organ Donation Leave law provides unpaid leave to 
employees for up to 60 business days in any 12-month period to serve as an 
organ donor. This applies to employers with at least 15 employees. Eligible 
employees must have been employed by that employer for at least a 12-month 
period and 1,250 hours during the previous 12 months. To receive organ donation 
leave, an employee must provide written physician verification to his or her 
employer. Organ donation leave may not be taken concurrently with any leave 
taken under the federal Family and Medical Leave Act (FMLA). 

MAINE
September 19, 2019: This new law will require employers to provide leave for 
employees who are veterans to attend a scheduled appointment at a medical 
facility operated by the United States Department of Veterans Affairs (VA). The 
veteran must give the employer notice of the appointment as soon as reasonably 
possible. 

The leave may be paid or unpaid. If an employer provides paid leave, the 
employer shall allow a veteran to use available paid leave to attend a scheduled 
appointment at a medical facility operated by the VA. If a veteran has used all 
available paid leave, the employer shall grant unpaid leave to the veteran to 
attend the appointment.
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